
question presented legal memo example
question presented legal memo example is a fundamental element in legal writing,
serving as the cornerstone of a legal memorandum. This phrase introduces the core legal
question that the memo seeks to address, guiding the subsequent analysis and
argumentation. Understanding how to craft a clear and effective question presented is
crucial for law students, attorneys, and legal professionals who aim to produce precise and
persuasive memoranda. This article explores the structure, purpose, and best practices in
drafting the question presented, along with a detailed example to illustrate its application.
Additionally, it delves into the broader context of legal memo writing, emphasizing the
importance of accuracy and clarity in presenting legal issues. Readers will gain insight
into the components that make a question presented strong and how it integrates with the
overall memo. The following sections provide a comprehensive overview and practical
guidance for mastering this key aspect of legal communications.

Understanding the Question Presented in Legal Memos

Key Components of a Question Presented

Step-by-Step Guide to Drafting a Question Presented

Example of a Question Presented Legal Memo

Common Mistakes to Avoid

Integrating the Question Presented with the Legal Analysis

Understanding the Question Presented in Legal
Memos
The question presented is a concise statement that frames the legal issue or issues that
the memorandum will address. It acts as a roadmap, clarifying the specific legal problem
that requires resolution. This section typically follows the introductory facts in a legal
memo and precedes the analysis section. Crafting a well-defined question presented is
essential because it ensures that the research, reasoning, and conclusions remain focused
and relevant. In legal practice, a precise question presented helps attorneys communicate
effectively with clients, judges, and colleagues by succinctly summarizing the issue at
hand.

The Purpose of the Question Presented
The primary purpose of the question presented is to identify the legal question clearly and
succinctly. It narrows down broad facts into a specific legal inquiry, allowing the writer to



address the precise point of law. This clarity aids in targeted legal research and guides the
memo’s subsequent sections, including the brief answer and detailed analysis. Moreover,
the question presented provides the reader with an immediate understanding of the
memo’s focus.

Placement and Format
In a standard legal memorandum, the question presented appears immediately after the
statement of facts section. It is typically formatted as a complete sentence or a series of
questions, ending with a question mark. The language used should be formal, precise, and
neutral, avoiding argumentative or speculative phrasing.

Key Components of a Question Presented
A well-crafted question presented incorporates several critical components to ensure
clarity and precision. These elements guide the reader toward understanding the legal
issue without ambiguity. The components include identifying the parties involved, the
relevant legal rule or statute, and the specific circumstances giving rise to the question.

Identifying the Parties
It is important to specify the parties involved in the dispute or legal scenario. Naming the
parties provides context and grounds the question in the factual background.

Legal Issue or Rule
The question must reference the legal principle, statute, or rule that is at the center of the
inquiry. This could involve constitutional provisions, statutory interpretation, case law, or
regulatory guidelines.

Factual Context
The question presented should briefly incorporate the relevant facts that give rise to the
legal question. This ensures the issue is framed within its proper context, preventing
overly broad or vague questions.

Step-by-Step Guide to Drafting a Question
Presented
Drafting a question presented involves a systematic approach to ensure accuracy and
relevance. The following steps outline the process for creating an effective question
presented in a legal memo.



Review the Facts: Thoroughly analyze the factual background to identify the key1.
legal issues.

Identify the Legal Problem: Pinpoint the specific legal question that arises from2.
the facts.

Research Relevant Law: Conduct preliminary research to understand the3.
applicable legal rules or precedents.

Draft a Clear Question: Formulate a concise question that includes the parties,4.
legal issue, and factual context.

Refine for Clarity: Edit the question to remove ambiguity and ensure it is5.
understandable to readers unfamiliar with the case.

Tips for Effective Drafting
When drafting the question presented, keep the language precise and neutral. Avoid
overly complex sentences or legal jargon that may confuse readers. Focus on framing the
question in a way that naturally leads to the analysis and conclusion sections of the memo.

Example of a Question Presented Legal Memo
To illustrate the practical application of the principles discussed, consider the following
example of a question presented in a legal memorandum.

Question Presented: Whether the defendant’s use of force in self-defense was reasonable
under the circumstances when the plaintiff allegedly threatened imminent harm during a
confrontation in a public park.

This example clearly identifies the parties (defendant and plaintiff), the legal issue
(reasonableness of self-defense), and the factual context (threat of imminent harm in a
public park). It is concise, focused, and sets the stage for thorough legal analysis.

Analyzing the Example
This question presented effectively narrows the issue to a specific legal inquiry about self-
defense. By including the circumstance of a public confrontation, it contextualizes the
question, guiding the subsequent legal research into relevant case law and statutes
governing self-defense claims.



Common Mistakes to Avoid
Errors in drafting the question presented can undermine the effectiveness of the entire
legal memo. Recognizing and avoiding these mistakes is vital for producing professional
and persuasive legal writing.

Being Too Broad: Overly general questions fail to focus the analysis and can lead to
irrelevant research.

Being Too Narrow: Excessively specific questions may omit important aspects of
the legal issue or limit the scope unnecessarily.

Using Ambiguous Language: Vague or unclear phrasing confuses the reader and
weakens the memo’s impact.

Including Argumentative Language: The question presented should be neutral,
not advocating a position prematurely.

Ignoring Key Facts: Omitting critical factual context can mislead the reader and
result in incomplete analysis.

Integrating the Question Presented with the Legal
Analysis
The question presented serves as the foundation for the legal analysis section of the
memo. A clear and well-constructed question ensures that the analysis remains focused,
logical, and coherent. Each element of the question should be addressed through relevant
legal authority and reasoning.

Linking the Question to the Brief Answer
Immediately following the question presented, the brief answer summarizes the
conclusion in direct response to the legal question. This linkage helps maintain clarity and
flow throughout the memo.

Guiding Legal Research and Argumentation
The question presented directs the scope of legal research by highlighting the specific
issue to be investigated. During the analysis, legal arguments are structured to answer the
question, referencing statutes, regulations, and case law that apply.



Frequently Asked Questions

What is a 'question presented' in a legal memo?
The 'question presented' is a concise statement in a legal memo that frames the specific
legal issue or issues the memo will address.

How should a 'question presented' be formatted in a
legal memo?
A 'question presented' should be formatted as a clear, focused, and neutral question, often
beginning with phrases like 'Whether...' or 'Is...,' and it should summarize the legal issue
precisely.

Can you provide an example of a 'question presented' in
a legal memo?
Yes. For example: 'Whether the defendant's actions constitute a breach of contract under
New York law?'

Why is the 'question presented' important in a legal
memo?
The 'question presented' guides the research and analysis in the memo, ensuring the legal
discussion stays focused on the relevant issue.

How long should a 'question presented' be in a legal
memo?
Typically, the 'question presented' should be one or two sentences long, succinctly stating
the core legal question.

What distinguishes a good 'question presented' from a
poor one?
A good 'question presented' is clear, specific, and legally focused, avoiding ambiguity or
overly broad language. A poor one is vague or too general.

Should the 'question presented' include facts or just
legal issues?
The 'question presented' should primarily focus on the legal issue but may briefly
reference key facts necessary to frame the question.



Where is the 'question presented' located in a legal
memo?
The 'question presented' is typically located near the beginning of the memo, often
immediately following the heading or introduction section.

Additional Resources
1. Legal Writing in Plain English: A Text with Exercises
This book by Bryan A. Garner offers practical guidance on crafting clear and persuasive
legal documents, including memos. It emphasizes plain English techniques that make legal
arguments more accessible and effective. Readers will find useful exercises to improve
their writing skills, making it ideal for law students and practicing attorneys aiming to
enhance their legal memos.

2. The Legal Writing Handbook: Analysis, Research, and Writing
By Laurel Currie Oates and Anne Enquist, this comprehensive guide covers all aspects of
legal writing, from initial research to final memo drafting. It provides detailed examples
and explanations of legal memos, helping readers understand structure, content, and
style. The handbook is a valuable resource for mastering the question presented section
and other key components of legal memos.

3. How to Write a Legal Memo
This concise and practical book by Richard K. Neumann Jr. focuses specifically on the
format and content of legal memos. It breaks down each section, including the question
presented, with clear instructions and sample memos. The book is especially useful for law
students learning to communicate legal analysis effectively and efficiently.

4. Writing and Analysis in the Law
Put forth by Helene S. Shapo, Marilyn R. Walter, and Elizabeth Fajans, this text combines
legal analysis with writing instruction. It guides readers through the process of identifying
legal issues and articulating them in the question presented format. The book also
includes exercises designed to improve clarity and precision in legal memos.

5. Legal Memo Writing: A Practical Guide
This book offers a step-by-step approach to drafting legal memos, focusing on the question
presented and other critical sections. It includes tips on organizing legal arguments
logically and citing authority properly. The guide is tailored for both law students and new
attorneys seeking to develop strong memo-writing skills.

6. Plain English for Lawyers
Authored by Richard C. Wydick, this classic book advocates for straightforward and clear
legal writing. While it covers a broad range of legal documents, its principles are directly
applicable to writing effective questions presented in legal memos. Readers learn how to
avoid jargon and improve readability, enhancing the persuasive power of their memos.

7. The Bluebook: A Uniform System of Citation
An essential reference for legal writing, The Bluebook provides rules for citing legal
authorities properly in memos and other documents. Accurate citation is crucial in



supporting the question presented and subsequent analysis sections. Mastery of The
Bluebook ensures professionalism and credibility in legal memos.

8. Thinking Like a Writer: A Lawyer's Guide to Effective Writing and Editing
By Stephen V. Armstrong and Timothy P. Terrell, this book emphasizes the mindset and
techniques necessary for impactful legal writing. It addresses how to frame legal
questions clearly and persuasively in memos. The authors offer practical advice on editing
and revising to produce polished, reader-friendly legal documents.

9. Legal Reasoning and Writing: Structure, Strategy, and Style
Richard K. Neumann Jr. presents a detailed exploration of the reasoning process behind
effective legal writing. The book focuses on structuring legal memos, including crafting a
precise and compelling question presented. It also covers stylistic elements that enhance
clarity and persuasiveness in legal documents.
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