
reading law scalia

reading law scalia refers to the influential approach to legal interpretation championed by the late
Supreme Court Justice Antonin Scalia. This method emphasizes strict adherence to the text of statutes
and the Constitution, focusing on the ordinary meaning of the language at the time of enactment.
Scalia’s approach to reading law has had a profound impact on American jurisprudence, promoting
textualism as a means to limit judicial discretion and preserve the separation of powers. This article
explores the principles underlying Scalia’s reading of law, its application in courts, and its critics.
Furthermore, it examines how his interpretive techniques contrast with other legal methodologies and
the lasting legacy of his work on legal theory and practice.
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The Principles of Reading Law According to Scalia
At the heart of reading law Scalia is a commitment to textualism—the practice of interpreting legal
texts based solely on their ordinary meaning at the time of enactment. Justice Scalia argued that the
role of judges is not to create or modify laws but to apply the law as written by the legislature. This
principle rejects the use of legislative history or the subjective intentions of lawmakers as primary
interpretive tools. Instead, Scalia emphasized that the text itself is the law and must be read in its
natural, ordinary sense. His approach seeks to provide predictability and objectivity in legal
interpretation, thereby restraining judicial activism.

Ordinary Meaning and Its Importance
Scalia maintained that the meaning of words in legal texts should be understood as they would be by
an ordinary speaker at the time the law was enacted. This focus on historical and linguistic context
helps avoid distortion by modern reinterpretations or policy preferences. By prioritizing the text’s
original public meaning, Scalia’s reading law discourages judges from imposing their own values or
assumptions.



Rejection of Legislative History
One of the most distinctive features of reading law Scalia is the skepticism toward legislative history,
such as committee reports or floor debates, as a source for interpreting statutes. Scalia argued that
such materials are often unreliable, incomplete, or manipulated, and thus are an insufficient basis for
legal interpretation. He believed that relying on legislative history undermines the democratic process
by allowing unelected judges to speculate on legislative intent.

Textualism and Its Core Tenets
Textualism, as advocated by Scalia, is a legal interpretive approach that confines judicial analysis to
the text of the law. This section outlines the main tenets that define textualism within the framework
of reading law Scalia.

Focus on the Statutory Text
The primary tenet of Scalia’s textualism is that the statute’s text is the law, not the intentions or
purposes behind it. Judges must interpret the words according to their plain meaning, applying
dictionary definitions and linguistic canons where appropriate.

Grammatical and Structural Canons
Scalia emphasized the importance of grammatical canons of construction, such as the rule of last
antecedent and the series-qualifier canon, to resolve ambiguities. These linguistic tools help clarify
statutory meaning while remaining faithful to the text.

Presumption Against Absurdity
Reading law Scalia incorporates a presumption that statutes should be interpreted to avoid absurd or
unreasonable results, but only when the text clearly allows for alternative readings. This principle
maintains respect for legislative authority while ensuring practical coherence.

Contextual Tools in Scalia’s Interpretation
While Scalia prioritized textualism, he acknowledged that context plays a vital role in reading law.
Understanding how context interacts with the text is essential to his interpretive methodology.

Statutory Context
Scalia taught that words must be read in the context of the entire statute. This holistic approach
ensures that interpretations are consistent with the overall statutory scheme, preventing isolated
readings that conflict with other provisions.



Canons of Construction
In addition to grammatical canons, Scalia relied on established canons of statutory construction to
resolve ambiguities. These include:

Expressio unius est exclusio alterius (the expression of one thing excludes others)

Noscitur a sociis (words are known by the company they keep)

ejusdem generis (general words following specific ones should be interpreted in light of the
specifics)

Constitutional Avoidance
Where possible, Scalia supported interpreting statutes in ways that avoid constitutional conflicts. This
canon respects the constitutional structure and limits judicial invalidation of statutes.

Comparison with Other Interpretive Theories
Reading law Scalia contrasts sharply with other methods of statutory and constitutional interpretation.
This section highlights key differences.

Intentionalism
Unlike intentionalism, which seeks to uncover the subjective intentions of lawmakers, Scalia’s
approach dismisses intent as speculative and secondary to the text. He argued that focusing on intent
invites judicial overreach.

Purposivism
Purposivist interpretation prioritizes the purpose or policy behind a statute, sometimes at the expense
of textual fidelity. Scalia criticized purposivism for enabling judges to substitute their own policy
preferences for the law.

Originalism in Constitutional Interpretation
Scalia’s textualism overlaps with originalism in constitutional law, as both prioritize the original public
meaning of the text. However, reading law Scalia is applied more broadly to statutes as well as the
Constitution.



Practical Applications in Supreme Court Decisions
Justice Scalia’s approach to reading law has shaped numerous landmark Supreme Court decisions. His
opinions frequently demonstrate rigorous textual analysis and adherence to his interpretive
principles.

Notable Cases
Examples of cases where reading law Scalia influenced the Court include:

District of Columbia v. Heller (2008) – Emphasis on the text of the Second Amendment1.

King v. Burwell (2015) – Debate over statutory interpretation of the Affordable Care Act, with2.
Scalia dissenting on textual grounds

United States v. Locke (1985) – Strict reliance on statutory text to limit agency authority3.

Impact on Legal Predictability
The consistent application of reading law Scalia promotes predictability and stability in the law by
limiting subjective judicial discretion. This approach encourages lawmakers to draft clear statutes and
discourages courts from expanding legal obligations beyond the text.

Criticism and Debate Surrounding Scalia’s Approach
Despite its influence, reading law Scalia has faced significant criticism from legal scholars and judges
who argue that rigid textualism can lead to unjust or impractical outcomes.

Critiques of Textualism
Critics contend that strict adherence to text may ignore important legislative purposes and real-world
consequences. They argue that language is inherently ambiguous and that context beyond the text is
often necessary to discern legislative meaning.

Challenges in Application
Some scholars note that even textualists must make interpretive choices, such as selecting
dictionaries or deciding which canons to apply, which introduces subjectivity. Additionally, critics
argue that Scalia’s rejection of legislative history is not always feasible, especially when statutory
language is unclear.



Legacy and Influence on Modern Jurisprudence
Reading law Scalia remains one of the most influential interpretive philosophies in American law. His
rigorous textualism continues to shape the reasoning of judges, lawmakers, and legal scholars.

Enduring Influence on the Supreme Court
Many current justices and judges cite Scalia’s opinions as authoritative examples of textualism. His
interpretive methods have become a foundational part of legal education and practice.

Impact on Legislative Drafting
Because of Scalia’s influence, there is increased emphasis on precise statutory drafting to reduce
ambiguities and the need for judicial interpretation. This has improved legislative clarity and
accountability.

Continued Legal Scholarship
Scholars continue to debate and refine the principles underpinning reading law Scalia, ensuring its
development as a living interpretive philosophy that adapts to new legal challenges.

Frequently Asked Questions

What is 'reading law' according to Justice Scalia?
Justice Antonin Scalia described 'reading law' as the practice of interpreting legal texts by adhering
closely to the text's ordinary meaning and the intent of the law, rather than inferring broader
purposes or legislative history.

How did Justice Scalia's approach to 'reading law' influence
his judicial decisions?
Scalia's approach, known as textualism, emphasized interpreting statutes and the Constitution based
on the ordinary meaning of the words at the time they were written, which led him to often reject
interpretations based on legislative history or perceived intent.

Did Justice Scalia write any influential works on 'reading law'?
Yes, Justice Scalia co-authored the book 'Reading Law: The Interpretation of Legal Texts' with Bryan A.
Garner, which outlines principles of textualism and offers guidance on interpreting statutes and legal
documents.



What are the key principles of 'reading law' as advocated by
Scalia?
Key principles include focusing on the text's ordinary meaning, considering the context within the
statute, avoiding speculation about legislative intent beyond the text, and adhering to traditional tools
of interpretation like dictionaries and grammar.

How does 'reading law' differ from other methods of legal
interpretation?
Unlike purposivism or intentionalism, which look at legislative history or the law's purpose, 'reading
law' focuses strictly on the statutory text itself, emphasizing a fixed meaning rather than evolving
interpretations.

Why is Justice Scalia's 'reading law' approach considered
influential in modern jurisprudence?
Scalia's textualist methodology reshaped legal interpretation by promoting clarity, predictability, and
restraint in judicial decision-making, influencing courts to prioritize the text over subjective or policy-
driven readings.

Additional Resources
1. Reading Law: The Interpretation of Legal Texts
This book by Antonin Scalia and Bryan A. Garner is a definitive guide to textualism, a method of legal
interpretation championed by Scalia. It explains how judges should interpret statutes and
constitutional provisions by focusing on the ordinary meaning of the text at the time of enactment.
The book is widely regarded as essential reading for understanding modern American legal
interpretation.

2. Scalia Speaks: Reflections on Law, Faith, and Life Well Lived
A collection of speeches and writings by Justice Antonin Scalia, this book offers insight into his judicial
philosophy and personal beliefs. It covers topics ranging from constitutional interpretation to the role
of religion in public life. Readers gain a deeper understanding of Scalia’s influence on American
jurisprudence.

3. The Federalist Society: How Conservatives Took the Law Back from Liberals
This book explores the rise of conservative legal thought in America, with a focus on key figures like
Scalia who reshaped legal discourse. It discusses the strategies and philosophies that revolutionized
judicial appointments and legal education. The book provides context for Scalia’s impact within a
broader conservative legal movement.

4. Justice Scalia’s Jurisprudence: Textualism and Its Critics
An analytical look at Scalia’s textualist approach, this book examines both its strengths and criticisms.
Scholars dissect how Scalia’s methods affected landmark cases and legal theory. The volume
encourages readers to engage critically with the debates surrounding textualism in the judiciary.

5. The Originalist: The Life and Supreme Court Opinions of Justice Antonin Scalia



A comprehensive biography that chronicles Scalia’s career and legal philosophy. It highlights his
commitment to originalism, emphasizing the importance of interpreting the Constitution as it was
understood at the time of its framing. The book also delves into Scalia’s personal life and his role on
the Supreme Court.

6. Constitutional Interpretation: Textualism and Beyond
This edited volume collects essays from legal scholars discussing various approaches to constitutional
interpretation, with significant attention to Scalia’s textualism and originalism. It provides a balanced
view, presenting alternative perspectives and critiques. The book is useful for anyone seeking a broad
understanding of interpretative methodologies.

7. The Scalia Method: The Art of Judicial Interpretation
Focusing on the techniques employed by Justice Scalia, this book breaks down his approach to
reading and applying legal texts. It offers practical examples from his opinions to illustrate his
interpretative principles. The work serves as a guide for law students and practitioners interested in
judicial reasoning.

8. Law and Liberty: The Jurisprudence of Justice Antonin Scalia
This book explores the relationship between law and individual freedom through the lens of Scalia’s
decisions. It discusses how his interpretive philosophy aimed to constrain judicial activism and
preserve democratic principles. The text highlights key cases that exemplify his commitment to legal
restraint.

9. Scalia and Garner on Statutory Interpretation
A detailed examination of the collaborative work by Scalia and Garner, this book focuses specifically
on statutes rather than constitutional texts. It provides a thorough explanation of their textualist
framework and its practical application in courts. The book is a valuable resource for understanding
how statutes should be read according to Scalia’s philosophy.
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