
three felonies a day

three felonies a day is a provocative concept that highlights the complexity
and breadth of the American criminal justice system. Coined by law professor
Harvey A. Silverglate, this phrase underscores how ordinary citizens can
unknowingly commit multiple felonies daily due to the expansive and intricate
nature of federal and state laws. Understanding the premise of three felonies
a day is essential for grasping the challenges of modern legal frameworks,
overcriminalization, and the consequences faced by individuals entangled
within this system. This article explores the origins and implications of the
three felonies a day theory, the scope of overcriminalization, the impact on
society, and potential reform measures. By examining these facets, readers
will gain a comprehensive insight into how everyday activities may
inadvertently breach the law and the broader ramifications for justice and
governance.
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The Origin and Meaning of Three Felonies a Day
The phrase three felonies a day originates from Harvey A. Silverglate’s 2009
book titled “Three Felonies a Day: How the Feds Target the Innocent.”
Silverglate, a constitutional lawyer, argues that the average American
unknowingly commits multiple federal crimes daily due to the vast number of
laws and regulations. This concept challenges the traditional notion that
criminal law targets only morally blameworthy conduct by illustrating how
legal complexity can criminalize routine behaviors.

Historical Context
Historically, criminal law was designed to address clear wrongdoing, but over
time, the proliferation of statutes, regulations, and administrative rules
has expanded the criminal code significantly. This expansion has made it
possible for ordinary acts, such as business transactions or minor regulatory
infractions, to be classified as felonies under federal law.



Legal Definition and Scope
In legal terms, a felony is a serious crime typically punishable by
imprisonment for more than one year. The three felonies a day thesis posits
that the sheer volume of criminal prohibitions means that individuals often
violate these laws unknowingly. These felonies can range from financial
crimes, regulatory offenses, to procedural violations, creating a legal
environment where the average person may inadvertently breach multiple laws
within a single day.

Overcriminalization and Its Scope
Overcriminalization refers to the excessive use of criminal laws to regulate
behavior that may not warrant criminal sanctions. This phenomenon is central
to the three felonies a day discussion and addresses how the legal system’s
overreach complicates compliance and enforcement.

Factors Contributing to Overcriminalization
Several factors contribute to overcriminalization, including legislative
complexity, the delegation of lawmaking authority to administrative agencies,
and a tendency to criminalize regulatory violations. These factors lead to an
expansive body of law that covers a wide range of activities, often with
ambiguous or overlapping provisions.

Categories of Overcriminalized Conduct
Overcriminalized conduct can be broadly categorized as:

Regulatory offenses related to business and finance

Procedural violations in legal and administrative contexts

Technical breaches of federal statutes

Minor infractions elevated to felony status

Such broad categorization makes it increasingly difficult for individuals to
navigate the legal landscape without inadvertently committing offenses.

Implications for Ordinary Citizens
The ramifications of the three felonies a day theory extend beyond legal
theory into the lives of everyday individuals. Ordinary citizens may find
themselves at risk of prosecution for actions they never intended to
criminalize.



Unintentional Criminality
Because of the complex and sometimes vague nature of federal laws, people can
inadvertently commit crimes by engaging in normal activities. Examples
include errors in tax filings, minor paperwork mistakes in business dealings,
or violations of regulatory compliance that are not widely understood.

Consequences of Unwitting Violations
The consequences of unwitting criminal acts can be severe, including:

Criminal prosecution and potential imprisonment

Damage to personal and professional reputation

Financial penalties and legal fees

Collateral consequences such as loss of employment or professional
licenses

These outcomes highlight the importance of legal awareness and the challenges
posed by an expansive criminal code.

Impact on the Criminal Justice System
The concept of three felonies a day also illustrates broader systemic issues
within the criminal justice system. The sheer volume of criminal laws strains
prosecutorial resources and complicates the administration of justice.

Prosecutorial Discretion and Plea Bargaining
Prosecutors often have significant discretion in deciding which cases to
pursue and how to charge defendants. The abundance of potential felonies
provides leverage for plea bargaining, where defendants may plead guilty to
lesser charges to avoid the risk of harsher penalties, contributing to
concerns about fairness and due process.

Judicial and Correctional System Burdens
Overcriminalization increases caseloads for courts and leads to prison
overcrowding. This burden can delay justice, reduce the quality of legal
representation, and strain public resources allocated to the correctional
system.

Legal and Policy Reform Proposals
Addressing the issues raised by the three felonies a day thesis requires
comprehensive legal and policy reforms aimed at reducing overcriminalization



and improving clarity in the law.

Streamlining Criminal Laws
One approach involves reviewing and consolidating criminal statutes to
eliminate redundant and outdated laws. Clearer definitions and limits on
criminal liability can help reduce inadvertent violations and enhance legal
predictability.

Enhancing Legislative Oversight
Improved oversight of administrative agencies’ rulemaking and enforcement
powers can curb the expansion of criminal regulations. Ensuring that criminal
penalties are reserved for truly culpable conduct is a key objective.

Promoting Public Legal Education
Increasing public awareness about the complexity of the criminal code and
promoting legal literacy can empower individuals to better understand their
rights and obligations, potentially reducing unintentional criminal behavior.

Implementing Sentencing Reforms
Reforms in sentencing guidelines, including alternatives to incarceration for
nonviolent offenses, can alleviate the burden on the correctional system and
focus resources on serious crimes.

Frequently Asked Questions

What does the phrase 'three felonies a day' mean?
The phrase 'three felonies a day' suggests that the average person
unknowingly commits multiple felonies daily due to the complexity and breadth
of modern laws.

Who popularized the term 'three felonies a day'?
Harvard Law Professor Harvey A. Silverglate popularized the term in his 2009
book titled 'Three Felonies a Day: How the Feds Target the Innocent'.

What is the main argument of the book 'Three
Felonies a Day'?
The main argument is that the expansive and vague nature of federal laws
means ordinary citizens can easily be criminalized for acts they did not
realize were illegal.



Are there really so many laws that people commit
felonies unknowingly?
Yes, due to the thousands of laws and regulations, many of which overlap or
are ambiguously worded, it is possible for people to unintentionally violate
laws without intent or knowledge.

How does 'three felonies a day' relate to federal
prosecution?
The concept highlights how federal prosecutors have broad discretion to
charge individuals with felonies, sometimes leading to over-criminalization
and targeting of innocent people.

Has the idea of 'three felonies a day' influenced
legal reform?
The concept has sparked discussions about criminal justice reform,
particularly about simplifying laws and reducing prosecutorial overreach,
though widespread reform remains limited.

What are some examples of crimes that could be
unintentionally committed?
Examples include certain regulatory violations, tax errors, or inadvertently
engaging in prohibited financial transactions due to complex statutes.

Is 'three felonies a day' a universally accepted
fact?
No, while some agree that overcriminalization is an issue, others argue that
the phrase is an exaggeration and that most people do not commit felonies
unknowingly.

How can individuals protect themselves from
unknowingly committing felonies?
People can stay informed about relevant laws, seek legal advice when
uncertain, and advocate for clearer legislation to reduce ambiguity.

What impact has 'three felonies a day' had on public
perception of the justice system?
It has contributed to skepticism and criticism of the justice system,
highlighting concerns about fairness, due process, and the potential for
innocent people to be prosecuted.



Additional Resources
1. Three Felonies a Day: How the Feds Target the Innocent
This book by Harvey A. Silverglate explores how the complexity and broadness
of federal laws can ensnare ordinary citizens in criminal charges without
malicious intent. It argues that the average American unknowingly commits
multiple felonies daily due to vague and overlapping statutes. Silverglate
advocates for legal reform and greater public awareness to protect individual
freedoms.

2. The Crime of Overcriminalization: Understanding the Three Felonies a Day
Phenomenon
This book delves into the concept of overcriminalization, explaining how too
many laws have turned everyday activities into potential crimes. It analyzes
the societal and legal implications of this trend, highlighting cases where
innocent people have been prosecuted unfairly. The author calls for a
reevaluation of criminal statutes to prevent abuse of prosecutorial power.

3. Law and Liberty: Navigating the Minefield of Modern Crime
Focusing on the relationship between legal complexity and personal freedom,
this book discusses how the proliferation of laws can restrict liberties. It
uses the "three felonies a day" idea to illustrate how ordinary citizens risk
criminal liability in daily life. The author offers practical advice for
understanding and avoiding legal pitfalls.

4. Federal Prosecution and the Everyday Citizen
This title examines the role of federal prosecutors and how their broad
discretion can lead to charges against individuals for minor or unintentional
offenses. It reviews the impact of aggressive enforcement on communities and
individuals who have no criminal intent. The book calls for greater checks
and balances in the prosecutorial system.

5. The Hidden Legal Traps in Daily Life
Through detailed examples, this book reveals how routine activities can
inadvertently violate complex laws. It discusses the challenges ordinary
people face in staying compliant with an ever-growing body of legislation.
The author emphasizes the importance of legal literacy and reform to reduce
unnecessary criminalization.

6. Criminal Law in the Age of Complexity
This book explores how the increasing complexity of criminal statutes has
created a legal environment where unintentional crimes are common. It
critiques the legislative and judicial systems that allow such overreach. The
work encourages policymakers to simplify laws and focus on intentional
wrongdoing.

7. Prosecutorial Power and the Myth of Innocence
Analyzing the dynamics between prosecutors and defendants, this book sheds
light on how prosecutorial discretion can undermine the presumption of
innocence. It uses the "three felonies a day" framework to demonstrate how
easily one can become ensnared in the criminal justice system. The author



advocates for reforms to protect innocent individuals.

8. The War on Crime and the Erosion of Privacy
This title investigates how aggressive crime-fighting strategies and
expansive laws infringe on personal privacy and freedoms. It highlights cases
where ordinary behavior has been criminalized under broad statutes. The book
argues for balancing security with civil liberties in modern law enforcement.

9. Everyday Crimes: The Legal Maze of Modern America
This book offers an in-depth look at how everyday actions can unexpectedly
lead to legal troubles due to the sheer volume of criminal laws. It discusses
the social and psychological effects of living under constant legal scrutiny.
The author proposes practical solutions to reduce the burden of
overcriminalization on society.
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